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CIVIL LIABILITY AND OTHER LEGISLATION AMENDMENT ACT 2010 (QLD) 
On 17 March 2010, the Civil Liability and Other Legislation Amendment Act 2010 (Qld) was assented 
to.  The Explanatory Notes to the Bill state (at 1): 
The amendments contained in the Bill, which are in response to stakeholder feedback, will: 
• re-base and facilitate the future indexation of monetary amounts in the CLA, the 
MAIA and the PIPA, including the legal costs threshold and the caps on general 
damages; 
• ensure that a de facto partner of an injured person can claim damages for loss of 
consortium; 
• remove the requirement in the PIPA that parties must sign a certificate of 
readiness for trial prior to the compulsory conference; 
• streamline the process under the PIPA if parties agree to the urgent 
commencement of proceedings; 
• abolish the statutory limitation period for dust-disease related personal injury 
claims; 
• reinstate damages for the loss of a claimant’s capacity to provide gratuitous 
domestic services (also known as Sullivan v. Gordon damages); 
• amend the definition of ‘community organisation’ in section 38 of the CLA to 
ensure that a volunteer undertaking community work for a Parents and Citizens 
Association is entitled to the protection from liability provided by section 39; and 
• clarify the operation of section 43 of the CLA. 
Amendments to the Bill saw further objectives being included:1 
 ensure that the amendment in the Bill to partially re-instate Sullivan v Gordon damages 
has retrospective operation in the case of dust-related conditions that are not otherwise 
excluded from the Civil Liability Act 2003 (the Act); and 
 allow an organisation to be prescribed by regulation as a ‘community organisation’ for 
the purposes of section 39 of the Act. 
 The overall objective of the amendments is to improve the current civil liability and personal 
injury laws of Queensland.  This column considers the amendments to the Civil Liability Act 2003, 
Law Reform Act 1995 and Personal Injuries Proceedings Act 2002. 
AMENDMENTS OF THE CIVIL LIABILITY ACT AND CIVIL LIABILITY REGULATION 
Gratuitous services 
The amending Act makes changes to the provisions which relate to gratuitous services.  A new s 5(3) 
ensures that damages for gratuitous services may be claimed for personal injuries that are dust-related 
or result from smoking, the use of tobacco products or exposure to tobacco smoke. 
 Section 59 which allows gratuitous services to be claimed by an injured plaintiff has been 
amended in its heading to read ‘Damages for gratuitous services provided to an injured person’ to 
accommodate the omission of subsection (3) which prohibited Sullivan v Gordon2 damages for care 
provided to persons outside of the plaintiff’s household.  The amending Act inserts the new 
provisions of ss 59A – 59D which now allow damages to be awarded for the loss of the injured 
plaintiff’s capacity to provide care to another.   
 These s 59A damages are subject to many conditions set out on subsections (2) and (4) to ensure 
that there is no overlap with other damages that may be recovered.  Section 59A(2) provides: 
                                                          
1 Explanatory Notes, Civil Liability and Other Legislation Amendment Bill 2009 (Amendments agreed to during 
Consideration), 1. 
2 Sullivan v Gordon (1999) 47 NSWLR 310 allowed an injured plaintiff to claim for their inability to provide gratuitous 
services because of their injury. In CSR Ltd v Eddy (2005) 226 CLR 1 the High Court overruled this decision, holding that the 
rule in Sullivan v Gordon was not part of the Australian common law and that the inability to care for another was to be 
considered in the assessment of general damages. 
Generally, the court may award section 59A damages only if it is satisfied of all of the 
following— 
(a) either - 
(i) the injured person died as a result of the injuries suffered; or 
(ii) general damages for the injured person are assessed (before allowing for 
contributory negligence) at the amount prescribed under section 58, or more; 
(b) at the relevant time the recipient was - 
(i) a person who resided at the injured person’s usual residence; or 
(ii) an unborn child of the injured person; 
(c) before the relevant time, the injured person - 
(i) provided the services to the recipient; or 
(ii) if the recipient was then an unborn child – would have provided services to the 
recipient had the recipient been born; 
(d) the recipient was, or will be, incapable of performing the services personally because of 
the recipient’s age or physical or mental incapacity; 
(e) there is a reasonable expectation that, if not for the relevant injury, the injured person 
would have provided the services to the recipient— 
(i) for at least 6 hours a week; and 
(ii) for a period of at least 6 months; 
(f) there will be a need for the services for the hours and the period mentioned in paragraph 
(e), and the need is reasonable in all the circumstances. 
Subsection (4) states: 
The court may award section 59A damages if it considers that - 
(a) the injured person would not have provided the services for the hours and the period 
because of the provision of the accommodation or the other care; and 
(b) awarding the damages is reasonable in all the circumstances. 
 
The value of s 59A damages is determined by s 59C, requiring the court to take into account the 
extent the injured plaintiff’s capacity to provide services pre-injury, the benefit to the person being 
provided with the services and vicissitudes of life (s 59C(1)).   
Double compensation is a real possibility when awarding s 59A damages and this has been 
recognised in the new provisions.  Section 59B provides:  
(1) To remove any doubt, it is declared that section 59A damages can not be awarded if the 
recipient is not a person mentioned in section 59A(2)(b). 
(2) Section 59A damages can not be awarded for loss if, and to 
the extent –  
(a) the injured person can recover damages for gratuitous services mentioned in section 59 
for the same injury that caused the loss; and 
(b) the provision of gratuitous services to the injured person also resulted, or would also 
result, in the recipient being provided with the domestic services that the person has lost the 
capacity to provide. 
The section also refers to rehabilitation services under s 51 of the Motor Accident Insurance Act 
1994 which result in domestic services being provided and  previously recovered damages, for 
example in a dependency or loss of consortium claim.   
Further, if s 59A damages are awarded, a court cannot include in the assessment of general 
damages a component to compensate the injured plaintiff for the loss of that capacity (s 59C(4)(b)).  
Double recover is also prevented by s 59D which prevents damages being awarded to a claimant ‘for 
a loss sustained by the claimant because of the injured person’s loss of capacity to provide gratuitous 
domestic services’ if the injured person has previously recovered section 59A damages for that loss. 
Section 59A damages may be claimed in proceedings for dust-related claims that were 
commenced before 1 July 2010 unless the claim was settled or the proceedings were discontinued or 
judgment given (s 85(2) and (4)).  For any other type of personal injury, s 59A damages may only be 
claimed if the breach of duty occurred on or after 1 July 2010 (s 85(3)). 
Section 60 which prohibits as award of interest on general damages has been clarified by 
including in the prohibition interest on gratuitous services provided to the injured plaintiff. 
General Damages 
As noted above, one of the reasons for this amending legislation was to provide for the indexation of 
monetary amounts.  Section 62 of the Civil Liability Act contained a sliding scale for the assessment 
of general damages, as defined in s 51 of the Act.  Now, s 62 refers to the ‘general damages 
calculation provisions’ which are prescribed in the regulation.   
For injuries arising on or from 2 December 2002 to and including 30 June 2010, s 6A(2) of the 
Civil Liability Regulation 2003 (Qld) states that s 1 of the new Sch 6A of the Regulation applies.  
This general damages calculation provision is the former s 62 calculation, the maximum amount of 
general damages being $250 000.   For injuries arising on or after 1 July 2010 to and including 30 
June 2011, s 6A(3) of the Regulation states that s 2 of Sch 6A of the Regulation applies.  This general 
damages calculation will be annually indexed on 1 July,3 and as from 1 July 2010 the maximum 
amount that may be awarded is $294 500.   
AMENDMENT OF THE LAW REFORM ACT 1995 
De-facto partners of an injured person can now claim for loss or impairment of consortium.  Under 
the common law a husband can claim such a loss and the wife was given the right to claim under s 13 
of the Law Reform Act.  Section 13 now refers to ‘spouse’ of an injured person instead of ‘wife’.  
‘Spouse’ is defined in the Acts Interpretation Act 1974 to include a de-facto partner. 
AMENDMENT OF THE PERSONAL INJURIES PROCEEDINGS ACT 2002 
Section 37 of the Personal Injuries Proceedings Act has been amended so that parties do not sign a 
certificate of readiness for trial prior to the compulsory conference.  The Explanatory Notes state: 
This amendment will address concerns that a party cannot certify that it is ready for trial 
prior to receipt of pleadings and the completion of discovery and interrogatories. 
A new s 44 provides for the start of urgent proceedings by agreement of the parties, allowing a 
party to avoid the making of an application to the court under s 43. 
Specified monetary amounts in relation to mandatory final offers (s 40) and costs (s 56) have 
been replaced with descriptors, allowing the new s 75A to provide for annual indexation.  
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3 Section 75 of the Act has been amended to require that on or before 1 July each year, the Minister must recommend to the 
Governor in Council prescribed amounts for damages for loss of consortium under (s 58), future loss in relation to structured 
settlements (s 64) and general damages (s 62). 
